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(A)	 General

(1)	 You have signed a contract with us for  
the transfer of software called “DMG MORI PLANNING & 
CONTROL” (hereafter: “contractual software”)  
(the “transfer contract”). In addition to transferring 
the contractual software we also offer other related 
services and work, such as implementation, 
configuration, training and maintenance.

(2)	 Our exact delivery and service obligations are defined 
in the relevant contractual documents of the transfer 
contract, particular the offer and its annexes. Insofar 
as these End User Terms and Conditions include 
clauses that do not correspond to the agreed scope of 
delivery and services, these clauses do not apply to the 
transfer contract.

(3)	 When the contractual software is transferred you will 
also be given the corresponding user documentation. 
The scope of the user documentation is defined in  
the offer.

(4)	 Regardless of the actual scope of your order, these 
End User Terms and Conditions apply exclusively 
to the transfer contract, unless agreed otherwise. 
Other contractual terms do not form part of the 
contract, even if we have not explicitly opposed these  
contractual terms.

(B)	 Scope of services

(1)	 The scope, type and quality of our work and services 
are defined in the service description provided in the 
context of the transfer contract. Other information or 
requirements only become part of the transfer contract 
if we have agreed them in writing or confirmed the 
information and requirements in writing. The same 
applies to any later changes to the scope of services. 

(2)	 The product description, presentations, test programs 
etc. are service descriptions but not guarantees. A 
guarantee must be confirmed in writing by us.

(3)	 You receive the contractual software and its 
documentation. You have no claim to transfer of 
source codes. This does not affect the provisions of  
Section C.III. 3

(4)	 We will provide our services according to the proven 
state of the art of the respective technology. We 
will respect general process descriptions, industry 
standards and any specific provisions, methods and 
application practices from you.

(5)	 We are entitled to appoint subcontractors to fulfil our 
service obligations.

(C)	 Transfer of software

I.	 Rights

(1)	 The contractual software may only be used 
simultaneously by the maximum number of individuals 
that corresponds to the number of licences purchased 
by you. The number of licences is defined in the 
contractual documents.

(2)	 When the contractual software is delivered you receive 
a non-exclusive right to use the contractual software 
to the extent defined in this I. for an indefinite period of 
time. All data storage devices and the documentation 
provided is subject to retention of title until the fee 
for the transfer of the contractual software has been 
paid in full. The number of licences is defined in the 
transfer contract. You are not entitled to rent out the 
contractual software or otherwise to sublicence it, to 
reproduce it publicly or make it accessible wirelessly 
or otherwise or to make it available to third parties 

You have appointed us, ISTOS GmbH, to provide the software solution called DMG MORI PLANNING & CONTROL (formerly:  
PLANNING SOLUTIONS) as well as related work and services. These services enable you to plan your production process in 
detail and so to optimise it.

The scope of our delivery and services is described in the contractual documentation, in particular the general service 
description, which has already been sent to you.

We provide our work and services solely on the basis of these End User Terms and Condi-tions. We reserve the right to update 
these End User Terms and Conditions at regular intervals. The updated version of the End User Terms and Conditions will be 
provided to you automatically at the appropriate time for you to give your consent.
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with or without charge, e.g. by means of application 
service providing or software as a service. Number 4 
applies accordingly.

(3)	 You are only entitled to decompile and copy the 
contractual software to the extended provided for  
by law.

(4)	 You are not entitled to permanently transfer the 
purchased copy of the contractual software to third 
parties along with the corresponding documentation 
without our approval.

(5)	 If you use the contractual software to an extent that 
exceeds the purchased licences qualitatively (in terms 
of the type of authorised use) or quantitatively (in 
terms of the number of purchased licences), you will 
purchase the licences necessary for authorised use 
without delay.

(6)	 Copyright labels, serial numbers and other 
characteristics serving to identify the program may not 
be altered or removed from the contractual software.

II.	 Warranty

(1)	 We warrant the agreed properties of the contractual 
software and that you can use the contractual software 
without infringing third-party rights. The warranty 
against defects does not apply to defects due to the 
fact that the contractual software is used in a hardware 
and software environment that does not meet the 
requirements mentioned in the transfer contract or to 
alterations and modifications that you have made to 
the contractual software without being entitled to do 
so by law, by the transfer contract or on the basis of 
prior written approval.

(2)	 In the event of a defect we are first entitled to 
subsequent performance of the contract, i.e. at our 
discretion to rectify the defect (“rectification”) or to 
deliver a replacement (“replacement”). If we choose 
to deliver a replacement, you may receive a new 
release of the contractual software, unless this results 
in unreasonable damages. Defects of title will be 
remedied by either providing you with a legally correct 
way of using the contractual software or changing 
it so that it no longer infringes third-party rights,  
at our discretion.

(3)	 We are entitled to fulfil the warranty in your premises. 
We also fulfil our obligation to rectify a defect by 

providing updates with an automatic installation 
routine for downloading from our homepage and 
offering you telephone support to solve any installation 
problems that arise.

(4)	 This does not affect your right to reduce the fee or 
to cancel the transfer contract, at your discretion, if 
rectification or replacement fails twice. You have no 
right to cancel the contract for insignificant defects. 
Compensation for damages or wasted expenses is 
governed exclusively by Section F.

(5)	 Warranty claims for defects, with the exception of 
claims for damages, expire 12 months after the date 
on which the contractual software goes into operation.

(6)	 If we have agreed software maintenance, the deadline 
for rectifying defects is based on the times defined in 
Section D. II. below.

III.	 Open source software

(1)	 The contractual software was and is partly produced 
and used by means of freely available software (“open 
source software”) on the basis of the licensing 
agreements for the open source software (“open 
source terms”) between us and the respective licensor. 
We authorise the use of this open source software 
without charging a licence fee. The corresponding open 
source terms are attached to the user documentation 
as a separate document entitled “ISTOS Third Party 
Licences”. The open source software programs used 
are also listed there individually. The open source 
software is used on the basis of the open source terms 
and is not restricted in any way to your detriment by 
these End User Licence Agreement (EULA).

(2)	 You agree that these open source terms should apply 
and that if the open source terms so require, we 
disclaim all liability for defects and all other liability 
and indemnification with regard to the use of the open 
source software. At your request, and to the extent 
required by the open source terms, we will give you 
a copy of the source code of the open source software 
or make it available by suitable electronic means. If 
the provisions of these End User Licence Agreement 
(EULA) conflict with the open source terms, the open 
source terms take precedence over the provisions 
of these End User Licence Agreement (EULA) as 
far as the open source software is concerned. 
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IV.	 Obligation to cooperate

(1)	 You are obliged to give us the name and contact details 
of a project manager at your company. The same 
applies for other individuals at your company involved 
in the transfer of the contractual software.

(2)	 You will also grant us access to the necessary 
databases in the period from 7.00 am to 10.00 pm.

(3)	 Your obligations to provide hardware components 
are listed in the user document “System Resource 
Recommendation”. This document was given to you as 
part of the user documentation and forms part of the 
service description.

(D)	 Software maintenance

I.	 Scope of service

(1)	 Maintenance of the contractual software consists 
of our providing the following maintenance services 
for the contractual software itself, as well as the 
associated documentation. The maintenance services 
to be provided by us comprise those services necessary 
for the maintenance and recovery of the contractual 
software’s operational readiness, such as updating 
the software to the extent that it can be updated 
(“maintenance services”).

(2)	 Details are described in the contract documents.

II.	 Error correction

(1)	 We will correct errors occurring in the contractual 
software during the agreed software maintenance 
period in accordance with the following provisions.

(2)	 The aim of the error correction is to establish the 
maintenance of the contractual software’s agreed 
functionality. An error is therefore when the contractual 
software does not exhibit the agreed functionality and 
this has more than an immaterial effect.

(3)	 Errors occurring in the contractual software are to be 
classified as follows and then resolved in accordance 
with the following response times and recovery times. 
We will keep you informed of the status and success of 
the corrections on an ongoing basis.

•	 Error class 1
		 (errors preventing operations):
		 The error prevents the operation of the contractual  
 

		 software in your business; there is no work- 
		 around solution.

•	 Error class 2
		 (errors hindering operations):
		 The error hinders the operation of the contractual  
		 software in your business considerably, but it can be  
		 used with work-around solutions or with temporarily  
		 acceptable restrictions or difficulties.

•	 Error class 3 
		 (other errors):
		 Other errors that do not or only insignificantly impair  
		 the use of the system. The simultaneous occurrence of  
		 several such errors can result in an error that hinders  
		 or prevents operations.

(4)	 Errors are classified in the different categories by 
us at our due discretion, taking reasonable account 
of (i) the effects the error has on your business and  
(ii) your interests.

(5)	 We will respond to your error reports  
within the following deadlines (“response time”): 

•	 For errors preventing operations we will begin error 
correction within four hours on a working day (Monday 
to Friday, not including statutory public holidays) 
and continue during normal working hours (see  
number 9 below).

•	 For errors hindering operations reported before 10.00 
am we will begin with error correction on the same 
working day; if reported later, at the start of the next 
working day, and continue until the error has been 
corrected during normal working hours (see number 
9 below). We are entitled to indicate a work-around 
solution first and to correct the error later, if this is 
reasonable for us and/or for you.

•	 For other errors, we will begin error correction or 
delivery of the next release within a week, if this is 
reasonable for us and/or for you and ensures that 
services of consistent quality are provided.

(6)	 We will correct the error within a period to be agreed 
with you within the response time.

(7)	 If it is foreseeable that an error hindering or preventing 
operations cannot be corrected within the agreed 
deadline, we will provide a provisional solution  
(“work-around”) within the correction deadline. 
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Providing a work-around does not release us from the 
obligation to correct the error as quickly as possibles.

(8)	 If several errors occur at the same time, you are 
entitled to define priorities for their correction by us. 
This does not affect our obligation to comply with the 
response times and correction deadlines defined for 
the respective error category.

(9)	 We are entitled to provide maintenance services by 
means of remote maintenance or remote diagnosis 
if this has no disadvantages for you, in particular 
if the timeframe for providing the corresponding 
maintenance services on site is not exceeded, there 
are no IT security risks and the technical conditions 
are met in your business. If it is necessary for us to 
provide the maintenance services on site, they will be 
charged at the daily rates applicable at the time. 

	 You can ask us for the applicable daily rates at  
any time.

(10)	 We will provide a telephone hotline for reporting 
errors. The hotline is staffed on working days 
(Monday to Friday, except public holidays) from 8.00 
am to 5.00 pm. Error reports can also be sent to  
support@istos.com.

III.	 First-level support

	 We provide first-level support. This includes support 
in connection with user questions and problems that 
occur when the contractual software is used. First-
level support includes in particular the following 
services:

•	 The function as sole point of contact for you;

•	 support by phone, fax, email and internet,  
i.e. acceptance and documentation of your calls, 
prioritisation of your calls by urgency, analysis 
and narrowing down of the request if appropriate, 
forwarding the request to second-level support if it 
cannot be solved by first-level support;

•	 coordination between first and any existing  
second-level support.

IV.	 New program version

(1)	 We will provide new program versions of the 
contractual software by separate agreement and 
according to development status.

(2)	 New program versions of the contractual software 
must be compatible with the previous versions of 
the contractual software. Interfaces will be adapted 
by separate agreement, particularly concerning the 
costs to be covered by you. Patches that serve solely 
to correct errors are to be separated from any other 
releases and updates/upgrades.

(3)	 The documentation delivered with the transfer 
contract will be adapted to the new program version of 
the contractual software within a reasonable period.

(4)	 In connection with the transfer of new program 
versions and the provision of maintenance services we 
grant you the licences defined in Section C. I.

V.	 Service hours

(1)	 We will provide the maintenance services during the 
following service hours:

•	 Monday to Friday, 8.00 am to 5.00 pm  
(not public holidays).

•	 The response and correction deadlines defined in 
Section D. II. will not be provided outside service hours.

(2)	 If the provision of maintenance services can not 
objectively be deferred, we will also provide them 
outside the service hours (“extended service hours”). 
We are entitled to charge an additional fee for services 
provided during the extended service hours. The 
additional fee can be found in the price list applicable 
at the time the services are provided during extended 
service hours. This will be made available on request 
before the services are provided. Services that you 
have requested are not subject to the additional fees.

VI.	 Other error correction and adaptation services, 
advisory works

(1)	 At your request and based on a separate order we will 
also carry out other error correction and adjustment 
services, in particular:

•	 for changes to the contractual software that do not 
form part of maintenance services, particularly 
adaptations to new products and services and to 
changes in your business routines;

•	 adapting the contractual software to a new hardware 
and/or software environment, including new program 
versions (e.g. new releases, updates/upgrades) of 
third-party system software;
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•	 correction of errors resulting from malfunctions 
and customer-specific adaptations that are due to 
improper use of the contractual software by you, force 
majeure, third-party interference or other effects not 
caused by us;

•	 other adaptations, additions and extensions of the 
contractual software at your request;

•	 advisory work.

(2)	 Any claim to remuneration must be based on a written 
order from you.

(3)	 We may only refuse to provide other error correction 
and adaptation services and advisory work if it is 
demonstrably unreasonable for us to perform the 
work due to our operating capacities.

VII.	 Assignment of rights

(1)	 “Work results” are all the works created by our 
software maintenance activities, particularly 
programming, changes, further developments to 
software programs and the documents created in the 
course of their development and ideas, algorithms, 
processes, specifications and reports recorded on data 
storage devices, as well as draft, documentation and 
training material on the use and maintenance of the 
contractual software.

(2)	 Licences are only granted to the work results by means 
of a separate written agreement between us.

VIII.	 Cooperation

(1)	 Software errors must be reported in writing. Oral 
reports are permitted if the written report follows 
within no more than two working days. The report must 
include a precise description of the error (particularly 
the conditions in which it occurs, symptoms and 
effects of the error) and a proposal for classifying the 
error in a category defined in Section II. Furthermore, 
you are obliged to make the data required to correct 
the error available free of charge and to ensure that 
the defect can be reproduced.

(2)	 During your regular working hours you will give us 
access to your premises and to the hardware and 
software necessary for us to provide services and 
make the necessary technical equipment available. 
If the urgency of the respective maintenance services 
so requires, you will also grant us access outside 
your regular working hours. We will take care that 

our work on site disrupts your business operations  
as little as possible.

(3)	 You will nominate a qualified staff member to 
act as a contact person for us, with authority 
to take the decisions necessary to carry out  
the maintenance services.

IX.	 Defects and defects of title

(1)	 We guarantee that the maintenance services are free 
of defects and third-party rights.

(2)	 If the maintenance services provided are defective, we 
will continue to provide the corresponding maintenance 
service until it has been performed according to the 
terms and conditions.

(3)	 If the maintenance services should infringe third-
party property rights we will notify you in writing 
without delay and provide you with the information 
and other reasonable support necessary to oppose the  
third-party claims.

(4)	 At our expense and our discretion we will either obtain 
the necessary licences or alter the maintenance 
services so that they no longer infringe third-party 
rights but still correspond to our agreements. In 
the latter case we will carry out all the necessary 
conversions, adjustments and adaptations to the 
documentation, training courses, etc. If we are not 
able to grant the necessary licences or to alter the 
maintenance services accordingly, you are entitled 
to terminate the software maintenance without 
notice. This does not affect your right to claim  
for additional damages.

(5)	 If third-party property rights are infringed we will 
indemnify you on presentation of receipts against 
all resulting claims and demands for damages and 
reasonable legal costs, if and insofar as we are liable to 
you. This indemnification is subject to the proviso that 
you may only reach or acknowledge a settlement for 
the third-party claims with our prior written approval.

X.	 Term and termination

(1)	 Software maintenance begins when the contractual 
software goes into operation and has an initial term of 
12 months. During the initial term the service cannot 
be terminated with notice. The term is extended for 
a further 12 months if the software maintenance is 
not terminated by giving notice of three months to 
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the end of the initial or extended term. If the term is 
extended automatically, the software maintenance can 
be terminated by giving notice of three months to the 
end of the respective term.

(2)	 This does not affect the right of both parties to 
terminate the software maintenance without notice for 
an important reason. An important reason can be in 
particular,

•	 if insolvency proceedings are opened for our or your 
assets, or such proceedings are not opened for want 
of assets or if the transfer contract is brought to end 
by cancellation, revocation or otherwise;

•	 if technical progress makes it impossible to provide 
the maintenance services for the contractual software.

(2)	 Notice of termination must be in writing.

(E)	 Training, implementation and  
configuration services

I.	 Contents and scope of services, timetable  
and workflow

(1)	 The contents, scope and framework for the training, 
implementation and configuration services owed by us 
are defined exclusively in the service description and 
these End User Terms and Conditions. Changes and 
additions to the contents and/or scope of the services 
may only be made by means of change requests (see 
number 3 below). Valid changes and additions must be 
agreed in writing.

(2)	 We will agree on a joint timetable and workflow for the 
services owed.

(3)	 You may propose changes and additions to the 
contents or scope of the services owed by us at  
any time. The proposal must include at least the 
following information:

•	 Concrete specifications of the changes or additions;

•	 Functional and technical justification;

•	 Expected impact on the timetable and workflow; and

•	 Estimate of the expenses, including past and future 
expenses for reviewing the proposal for changes  
and additions, and for carrying out the change  
request procedure.

(4)	 We are entitled to refuse to carry out the changes or 
additions if they are either not technically feasible or 
entail unreasonable work and expense on our part.

(5)	 If the review of the possible changes and additions 
and the actual implementation of the changes and 
additions has an effect on the structure of the contract 
(particularly remuneration, deadlines, terms of 
acceptance etc.), we will amend the corresponding 
agreement with you in writing without delay. 
Insignificant changes are not included. We are entitled 
to additional remuneration on a cost and materials 
basis, to be agreed separately, for additional expenses 
that we incur for carrying out the proposed change or 
addition and for the change and addition request.

II.	 Obligation to cooperate

(1)	 You undertake to work closely and efficiently with us 
in all phases. This also means that you must take 
suitable personnel, organisational, functional and 
technical measures, particularly drafting a detailed 
concept as defined in the following Section III.

(2)	 You are responsible for backing up your data with 
reasonable care and attention. In particular, you will 
carry out a complete backup of all your system and 
application data immediately after every installation 
and/or other intervention by us or third parties 
appointed by us. Data backups must be stored so that 
the data can be recovered at any time.

(3)	 You must give us the right to use and access third-
party systems to the extent necessary for us to provide 
our contractual services.

(4)	 We will agree in the timetable and workflow whether 
deadlines are considered to be binding or indicative. If 
we do not agree otherwise, deadlines and/or dates are 
indicative. Furthermore, all our services are subject to 
our receiving the correct work and materials in good 
time and to your performance of your obligations and 
cooperation responsibilities.

III.	 Detailed concept

(1)	 During the planning phase we will draw up 
specifications for your requirements (“detailed 
concept”) The detailed concept will be agreed by both 
of us as a sign of our mutual consent.

(2)	 The definitive written version of the detailed concept is  
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the binding basis on which we provide the contractual 
software and replaces all previous versions.

(3)	 On the basis of the detailed concept and according 
to the state of the art we will produce functioning 
contractual software for the planned application areas 
and/or adapt the existing software.

IV.	 Acceptance

(1)	 Our work must be formally accepted. Services, 
particularly advisory and support services, are not 
suitable for formal acceptance like a piece of work, 
unless their acceptance is explicitly agreed. We or 
an authorised subcontractor will be present for the 
formal acceptance procedure.

(2)	 The acceptance procedure is carried out as follows:

•	 We will notify you in writing when the work or partial 
work is ready for acceptance.

•	 Without delay, but no later than within a period of seven 
days from receipt of this notification, we will carry out 
an acceptance test according to the agreed acceptance 
and test plan for a minimum of two and a maximum of 
seven working days.

•	 Once the acceptance test has been successfully 
completed you will declare your formal acceptance in 
writing without delay. The acceptance test is deemed 
to have been successfully completed if the work or 
partial work meets the requirements agreed between 
us in all essential respects.

•	 You are obliged to notify us in writing without delay 
if during the acceptance test you become aware of 
departures from the agreed requirements.

•	 The provisions of Section D. II. apply accordingly to 
errors requiring correction during the acceptance test.

•	 At the end of the acceptance test we will draft a written 
memorandum which must be signed by both of us. 
The memorandum must describe any errors, divided 
into error categories, and the reasons why formal 
acceptance has been refused.

•	 If the acceptance procedure fails we will correct 
the defects preventing acceptance within 14 days  
and present the work for approval again. If the 
acceptance procedure fails again, you are entitled to 
cancel the contract.

(3)	 If you do not declare your acceptance without delay, 
we may set you a deadline of one week to declare 
your acceptance. The work is deemed to have been 
accepted if within this deadline you do not specify in 
writing the reasons for refusing acceptance.

(4)	 Once the work has been accepted, the entire system 
will be put into operations. To this extent we provide 
adapted contractual software that meets the goals 
defined in the detailed specifications.

V.	 Instructions and training

(1)	 During the period defined in the timetable and workflow 
to be prepared separately we will instruct the staff you 
nominate on how to operate the contractual software 
and handle the associated tools. We will agree the 
place, nature and scope of instructions separately.

(2)	 Training sessions take place at our discretion either 
on your premises or in another location to be agreed 
between us. For training sessions on your premises, 
you will provide rooms or technical equipment in 
agreement with us. If the training session takes 
place elsewhere, you will rent rooms and provide 
the necessary hardware and software on site. If the 
training session takes place at our premises, we 
will provide the rooms and the necessary hardware  
and software.

(3)	 We are entitled to cancel a training session for an 
important reason. We will notify you in good time of 
any such cancellation and offer alternative dates. You 
are obliged to cover the costs of any travel for training 
purposes. The amount of the costs must be agreed 
beforehand.

(F)	 Liability

(1)	 We have unlimited liability

•	 for acts carried out with intent or gross negligence;

•	 for injury to life, limb or health;

•	 under the provisions of the German  
Product Liability Act and

•	 within the scope of any guarantee offered by us.

(2)	 For slight negligence resulting in the breach of an 
obligation essential for achieving the purpose of the 
contract (essential obligation), our liability is limited to 
typical and foreseeable damages.
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(3)	 Our liability in cases defined in the numbers above is 
limited to the net order value in each case.

(4)	 We assume no further liability.

(5)	 The preceding disclaimer also applies to the personal 
liability of your employees, representatives and 
decision-making bodies.

(G)	 Security measures, audit rights

(1)	 We will take suitable measures to secure the 
contractual software and access data for online 
access, if appropriate, against unauthorised third-
party access. In particular, all copies of the contractual 
software and access data must be stored in a safe 
place.

(2)	 At our request you will enable us to verify the orderly 
use of the contractual software, particularly whether 
you are using the program in line with the purchased 
qualitative and quantitative scope. To this end you 
will give us information, allow us to inspect relevant 
documents and files and enable an audit of the relevant 
hardware and software environment by us or firm of 
public auditors nominated by us and acceptable to you. 
We are entitled to carry out the audit in your premises 
during your regular working hours or have it carried 
out by third parties who have signed a non-disclosure 
agreement. We will take care that their work on site 
disrupts your business operations as little as possible. 
If the audit reveals that the number of purchased 
licences has been exceeded by more than 5% or the 
contractual software is otherwise not being used in 
line with the transfer contract, you bear the costs of 
the audit. Otherwise we cover the costs.

(H)	 Confidentiality

(1)	 “Confidential information“ is all information and 
documents from you or us which is labelled as 
confidential or must be considered confidential under 
the given circumstances, particularly information 
about company processes, business relations and 
know-how.

(2)	 We will both keep confidential information  
strictly secret.

(3)	 This obligation does not apply to confidential 
information,

 

•	 which was demonstrably known to the recipient at 
the time the transfer contract was signed or was 
made known thereafter by a third party without any 
infringement of a non-disclosure agreement, statutory 
provisions or the orders of a public authority;

•	 which was publicly known at the time the transfer 
contract was signed or became publicly known 
thereafter, insofar as this is not due to a breach of the 
transfer contract;

•	 which has to be disclosed on the basis of a statutory 
obligation or by order of a court or a public authority. 
To the extent permissible and possible, the recipient 
obliged to disclose the information will notify the other 
party beforehand and given them the opportunity to 
take action against the disclosure.

(4)	 We will both only disclose confidential information to 
advisers with an obligation of professional secrecy 
or who have signed a non-disclosure agreement in 
accordance with the confidentiality obligations of the 
transfer contract. Furthermore, we will both only 
disclose confidential information to employees who 
need to know it for the performance of the contract 
and will also sign a non-disclosure agreement to the 
extent permitted by labour law with these employees.

(I)	 Data protection

(1)	 Working together in the context of the transfer contract 
may make it necessary for us to store and process 
personal data, such as names, email addresses, 
telephone numbers, user IDs and passwords. These 
are personal data within the meaning of data protection 
legislation. They are only stored and processed for the 
purposes of working together in the context of the 
transfer contract.

(2)	 The aforementioned personal data are stored and 
processed for the purpose of using the contractual 
software and for maintaining the functionality of the 
contractual software, but also for marketing our and 
third-party products and services and documenting 
our business contacts as required for legal purposes. 
We are entitled to process the data in this way by 
Art. 6(1) (b) GDPR in order to perform the transfer 
contract, by Art. 6(1) (c) GDPR in order to fulfil our legal 
obligations and by Art. 6(1) (f) GDPR in order to protect 
our legitimate interests.
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(3)	 As a data subject you have a right to access (Art. 15 
GDPR), rectification (Art. 16 GDPR), erasure of data 
(Art. 17 GDPR), restriction of processing (Art. 18 
GDPR) and data portability (Art. 20 GDPR) as well as to 
complain to a data protection authority (Art. 77 GDPR).

(4)	 Right of objection
	 You have the right to object at any time to the 

storage and processing of your personal data on 
the basis of Art. 6(1) (f) GDPR (data processing on 
the basis of an overriding interest). If you object, 
we will only store and process your personal data 
to the extent that we can demonstrate mandatory 
legitimate interests that override your interests, 
rights and freedoms or to the extent that the 
processing serves to establish, exercise or defend 
legal claims. You can send your objection by email to  
disagree@dmgmori.com.

(5)	 You can find out about all further details 
in connection with the data processing at  
www.datenschutz.dmgmori.com. In addition the 
DMG MORI data protection officer is available at 
responsibility@dmgmori.com.

(J)	 Final provisions

(1)	 You may only assign receivables from us to third 
parties with our written approval.

(2)	 You may also only offset them against undisputed or 
definitively adjudged receivables.

(3)	 Amendments and additions to the transfer contract 
or these End User Terms and Conditions must be 
in writing. This also applies to an amendment or 
revocation of this provision. Electronic documents 
in text form do not meet the requirement for  
written form.

(4)	 Any other general terms and conditions of business do 
not apply.

(5)	 You are advised that the contractual software may be 
subject to export and import restrictions. In particular 
it may be necessary to obtain permits or the use of 
the contractual software and related technologies 
may be subject to restrictions abroad. You undertake 
to comply with all the applicable export and import 
regulations of the Federal Republic of Germany, the 
European Union and the United States of America and 
all other applicable regulations. Our performance of 
the contract is subject to the condition that there are 

no obstacles to its performance as a result of national 
and international export and import legislation or any 
other legislation.

(6)	 Serious events, particularly including force majeure, 
industrial action, riots, armed or terrorist conflict, with 
unforeseeable consequences for the performance 
of the contract, exempt us from our performance 
obligations, even if we are in default, for the duration 
of the disruption and to the extent of its effects. 
This does not mean that the transfer contract is 
revoked automatically. We each undertake to inform 
one another of any such obstacle and to adapt our 
obligations in good faith to the altered circumstances.

(7)	 You confirm that you are willing to be mentioned as 
a reference customer in the context of our marketing 
activities. We will agree the details with you in the 
specific case, including whether and how such a 
reference is provided.

(8)	 The transfer contract and the End User Terms and 
Conditions are subject to German law, as it applies 
between parties based in Germany.

(9)	 The sole place of jurisdiction is Düsseldorf.

(10)	 If individual provisions of these End User Terms and 
Conditions are invalid, this does not affect the validity 
of the remaining provisions. In this case we will 
endeavour to replace the invalid provision with a valid 
one which most closely approximates the economic 
significance of the invalid provision.
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ISTOS GMBH

Intelligent solutions  
for the Digital Factory

The products and solutions of DMG MORI PLANNING & CONTROL are developed by ISTOS,  
a subsidiary of the  DMG MORI group. ISTOS stands for „Innovative Software Technologies for  
Open Solutions“. 

Our goal is to establish network-based manufacturing prosesses across all machines along today’s  
supply and value chains, and to provide data-intensive applications for setting up consistent digital 
value-adding network of tomorrow.

Talk to us! For questions and offers we are  
at your service.

Christian Methe, Managing Director ISTOS GmbH 
Phone: +49 (0)151 40244566 
christian.methe@istos.com

ISTOS GmbH, Kaistraße 16a, 40221 Düsseldorf
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